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AGENDA 
 

BOARD OF SELECTMEN 
 

CALENDAR 
FOR 

11/01/2011 
SELECTMEN'S HEARING ROOM 

• Betsy DeWitt – Chairman 
• Nancy A. Daly 
• Jesse Mermell 
• Richard W. Benka 
• Kenneth M. Goldstein 
• Melvin A. Kleckner – 

Town Administrator 
 
 
1.  LITIGATION  
 
 6:00 P.M. 

PROPOSED 
EXECUTIVE 
SESSION  

Town Counsel Jennifer Dopazo Gilbert will appear to discuss 
strategy relative to pending and/or threatened litigation. 

 
2.  PERSONNEL  
 
 PROPOSED 

EXECUTIVE 
SESSION  

Town Administrator Melvin Kleckner will update the Board on  
personnel matters. 

 
3.  ANNOUNCEMENTS 
 
 7:30 PM Selectmen to announce recent and/or upcoming Events of 

Community Interest. 
 
4.  SELECTMEN UPDATES 
 
  Reports by individual Selectmen on activities related to carrying out 

the responsibilities of the Board. 
 
5.  PUBLIC COMMENT 
 
  Public Comment period for citizens who requested to speak to the 

Board regarding Town issues not on the Calendar. 
 
6.  FIRE CHIEF 
 
  Question of approving and executing an Employment Contract with 

Paul D. Ford for  Fire Chief effective November 7, 2011 to November 
6, 2014.  

   a.   Question of appointing Paul D. Ford as Fire Chief for the Town 
of Brookline for a three (3) year term effective November 7, 2011 
until November 6, 2014. 

 
7.  MISCELLANEOUS 
 
  Approval of miscellaneous items pgs. licenses, vouchers, and 

contracts. 
 
8.  POLICE PERSONNEL  
 
  Question of authorizing Chief Daniel O'Leary to hire to fill 10 vacant  
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police officer positions from the November 2011 certified candidates 
list. 

 
9.  BOARDS AND COMMISSIONS - INTERVIEWS 
 
  James Batchelor candidate for reappointment to the Preservation 

Commission will appear for interview.  
 
10.  FY12 FIRE DEPARTMENT BUDGET 
 
  Director of Fire and EMS Services John Green will appear to update 

the Board on FY12 Fire Department Leave and Overtime 
experience. 

 
11.  WARRANT ARTICLES 
 
 8:30 P.M. Question of further review and voting on the following Warrant 

Articles for the November 15, 2011 Fall Town Meeting: 
    
         No.       Art.  
         5.      Neighborhood Conservation District (NCD) By-Law 
(Planning) 
 
         6.      Hancock Village NCD (Planning) 
 
         9.      Leaf Blowers (Fischer) 
 
         13.   Resolution for Pedestrian Signal at Green/Harvard Streets 
(Spiegel) 
 
         15.   Resolution on Parks and Use by Day Care Centers 
(Sneider) 

 
12.  MISCELLANEOUS 
 
13.  Question of approving the minutes of October 25, 2011.  
 
14.  Question of authorizing Town Counsel to proceed with the 

settlement of the dispute regarding the language of the Olmsted Hill 
Project Land Disposition Agreement in accordance with the 
agreement reached at the recent mediation. 

 
15.  Question of executing documentation related to the 2-4 Brookline 

Place environmental remediation and Activity and Use Limitations. 
 
16.  Question of authorizing a lateral transfer for P.O. Derek 

Wennerstrand to the Norwood Police Department. 
 
17.  Question of accepting a grant in the amount of $13,981.50 from the 

2011 Edward Byrne Memorial Justice Assistance Grant Program.  
Said funds to be used for technology improvements within the Police 
Department. 

 
18.  Question of accepting a grant in the amount of $2,500.00 from the 

Violence Against  Women (VAWA) STOP Recovery Act Grant 
Program. Said funds to be used to document crime scenes, physical 
injuries of victims and any other items that may assist in the 
investigation of Domestic Violence crimes. 

 
19.  Question of executing Contract NO. PW/12-16 "Transportation 

Improvement Project Hammond Street at Fire Station #6" in the 
amount of $94,100.00 with Republic Intelligent Transportation 
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Services, Inc. of Billerica.  Said contract was awarded on October 4, 
2011 and is funded as follows:  

            4904K087 6T0030      $43,030.34 
            4911K058 6H0026     $51,069.66  

 
20.  Question of executing Contract No. PW/12-19 "Rental Rates for 

Snow Plowing and Ice Control" in the amount of $65,928.00 with 
D'Allessandro Corp. of Avon.  Said contract was awarded on 
October 25, 2011 and funded from account 42004230 52370. 

 
21.  Question of authorizing the Town Administrator to execute a 

Financial Assistance Agreement with the MWRA  in connection with 
I/I Local Financial Assistance Program Project No.WRA-P7-2-746 
(Infiltration/Inflow Investigation and Sewer System Rehabilitation 
Design). 

 
22.  Question of granting a Permit to Serve Alcoholic Beverages (no-sale) 

to Larz Anderson Auto Museum in connection with the following 
events to be held at 15 Newton Street:  
 
    November 3rd      Reception  
    5pm-10pm 
 
   November 14th    Reception  
   5pm-9pm 
 
   November 18th   40th Birthday Party  
   6pm-11pm  

 
23.  Question of granting a temporary All Kinds of Alcoholic beverages 

license to Larz Anderson Auto Museum in connection with a 
Fundraiser to be held on November 5, 2011 from 5:30 pm - 11pm at 
15 Newton Street.  

 
24.  Question of authorizing the Town Administrator to execute a letter 

of interest for MAPC's Local Energy Action Program.  
 
 
 
The Town of Brookline does not discriminate on the basis of disability in admission to, access to, or 
operations of its programs, services or activities. Individuals who need auxiliary aids for effective 
communication in programs and services of the Town of Brookline are invited to make their needs 
known to the ADA Coordinator, Stephen Bressler, Town of Brookline, 11 Pierce Street, Brookline, MA 
02445. Telephone (617) 730-2330; TDD (617) 730-2327; FAX (617) 730-2296; by e-mail at 
sbressler@brooklinema.gov 
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Town of Brookline 
Massachusetts 

 

     
 
 
 
 
 

 
 
 
_____________________________________________________________ 

 
The Housing Advisory Board (HAB) wishes to express its concern regarding the potentially adverse consequences for 

affordable housing in Brookline that could result from adoption of Warrant Articles 5 

and 6. 

As written, these additions to the Town By-Laws are likely to discourage conventional new development.   Beyond just 

the greater complexity of permitting in an existing NCD would be the uncertainty regarding the adoption of an NCD in 

response to a contemplated development, and thus the financial risk facing a developer who wishes to undertake 

development anywhere in Town.   Adopting an NCD for this purpose would entail a less rigorous process and a lower 

threshold of approval than either re-zoning or the creation of a historic preservation district.   

If we understand it correctly, the opponents of any prospective project may seek adoption of an NCD any time prior to 

the issuance of a building permit, by which time the developer will have committed substantial investment in acquisition, 

design, construction documentation and financing.  Affordable housing development, in particular, requires expenditure 

of considerable resources “up-front”, i.e., prior to the issuance of a building permit (resources which the Town 

sometimes fronts at its own risk).  We are concerned that the risk that a project can be stopped or delayed, coming at 

such a late stage, will have a chilling effect on potential projects.    

Further, the process of obtaining State funds, usually necessary for affordable housing development, has become increasingly 

competitive, and a project must be ready to proceed to a construction closing upon an award from the State.  This standard 

requires that the project have its zoning and other public approvals in place.  We are concerned that projects in Brookline 

would not score well since they could be halted or delayed after the award of State funds and therefore would not be 

considered “ready to proceed.”   

By reducing the development of market-rate residential multifamily projects, Article 5 could reduce or substantially 

eliminate the number of affordable housing units created under the Town’s inclusionary zoning ordinance (77 affordable 

units added since 2000), as well as contributions to the Town’s Housing Trust ($6.4 million contributed since 2000). 

On the other hand, passage of these Articles may result in an increased reliance upon Chapter 40B (comprehensive 

permits) by developers otherwise not so inclined.  While Chapter 40B has been an important tool for increasing 

affordable housing statewide, to make it the only predictable avenue for new residential development in Brookline could 

have the unintended consequence of reducing, rather than increasing, community control over new housing development 

as these Articles seek to accomplish. 

HOUSING ADVISORY BOARD 

 
Roger F. Blood, Chair 

Steven A. Heikin 
Michael H. Jacobs 

Karen J. Kepler 
Rita K. McNally 
Rufus Phillips 

Kathy A. Spiegelman 
 

333 Washington Street 
Brookline, MA 02445 

(617) 730-2130 
FAX (617) 730-2442  

 

Date:   October 27, 2011 
To: Board of Selectmen 
From: Roger Blood, Chair, Housing Advisory Board 
RE: Warrant Articles 5 and 6 –  
 Possible Adverse Consequences for Affordable Housing  
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Advisory Committee recommendation 
 
Article 6. 
 
MOVED: That the Town amend its General By-Laws to establish the Hancock Village 
Neighborhood Conservation District, defined by the map attached hereto, by adding a new 
section 5.10.3.d as follows: 
 
d.  Specific districts and guidelines. 
 
1.  There shall be a Neighborhood Conservation District, to be entitled the “Hancock Village 
Neighborhood Conservation District”, the boundaries of which are shown on the map entitled 
“Hancock Village Neighborhood Conservation District”, a copy of which is on file with the 
Town Clerk’s office, which is hereby declared to be part of this By-law. 
 
The first and largest garden city apartment complex in Brookline, Hancock Village (1946-1949) 
is significant as a far-sighted, historically important collaboration between the town of Brookline 
and the Boston-based John Hancock Mutual Life Insurance Company to provide both 
employment and housing for returning World War II veterans. The development, which straddles 
the Brookline-Boston line, consists of 789 two-story attached townhouses, most of which are 
located in Brookline.  In consideration of a zoning change by the Town which allowed the 
development to proceed, the development was designed and built as a high-quality development 
in the “garden village” style, meaning that each dwelling unit had a separate entrance to the 
exterior; the units were town-homes of two stories with peaked roofs; there was substantial open 
space; and there was a “greenbelt” serving as a buffer between the development and adjacent 
single-family homes.  Such elements were embodied in commitments made on behalf of John 
Hancock Insurance by its president Paul F. Clark, including an agreement with the Town of 
Brookline executed March 11, 1946.  The landscape design was by Olmsted Associates, a 
Brookline firm with international experience and reputation.  Significantly, Hancock Village 
remains the quality housing development conceived in those commitments and original design, 
and therefore remains internally coherent in design and compatible in scale, siting and impact 
with the adjacent neighborhood of single-family homes and with the D. Blakely Hoar Wildlife 
Sanctuary, especially due to the retention in Hancock Village of open lawns, courtyards and 
common areas, pedestrian paths, consistent town-house style buildings of modest scale, 
unobstructed sky planes, buffer zones, and significant landscape features such as puddingstone 
outcrops.  Retaining integrity of location, design, setting, materials, workmanship, feeling, and 
association, the Hancock Village Neighborhood has as such remained an important historic 
property in Brookline and a compatible part of the fabric of the community and the adjacent 
neighborhood.  
 
The Hancock Village Neighborhood Conservation District shall be governed by the following 
design guidelines.  Any further development shall be compatible with the existing development 
of the district and its relationship to the adjacent neighborhood: 

i. Architectural style and character.  The architectural design and building materials of 
any proposed Reviewable Project shall be compatible with the existing garden-village 
town-house architecture within the district, with, for example, each dwelling unit 
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having a separate entrance to the exterior.   

ii. Building size, height and massing.  The size, height and massing of a building or other 
structure which is part of any proposed Reviewable Project shall be compatible with 
existing buildings and other structures within the district and the adjacent 
neighborhood, and the elements considered shall include but not be limited to the 
volume and dimensions of any buildings or other structure; the scale, clustering and 
massing of any building or other structure in relation to its surroundings, including 
existing buildings and other structures and nearby landscape and other open spaces; 
and compatibility of design and materials with existing buildings and other structures.  
Compatible building size, height and massing shall include, not be limited to limited to: 

a. No building over 2 ½ stories in height, measured from the highest point of the 
finished grade of each unit, shall be constructed.  

b. In relation to any abutting single-family, detached homes, any new single-family 
homes shall be similarly oriented, have similar rear yard depths, and similar 
distance between dwelling units. 

iii. Façade.  The number, size and location and design of windows, doors and solid 
elements, trim work, piers, pilasters, soffits, cornices, decks, porches and canopies, and 
the design of window and door details, including trim, muntins, mullion and sills, need 
not replicate but shall be compatible with the existing buildings within the district.  
Alterations necessary for handicap accessibility shall be compatible to the extent 
reasonably feasible. 

iv. Roof treatment.  The shape, pitch, style, and type of surfacing of roof areas shall be 
compatible with those of buildings within the district.  Including buildings in any 
Reviewable Project, buildings with flat or approximately flat roofs will not exceed 25% 
of the total number of buildings in the entire NCD. 

v. Streetscape, topography and landscape.  Any proposed Reviewable Project (including 
demolition, removal, new construction or other alteration) shall maintain the spatial 
organization of the district and shall not have a significant negative impact on historic 
architectural or landscape elements, including structures, open spaces, green spaces, 
topography, walls and fences, circulation patterns including pedestrian circulation 
separated from vehicular traffic, viewsheds, park areas, play areas, courtyards and 
other landscaped areas previously accessible and usable in common, significant trees as 
defined in this by-law, and buffer areas.  The existing spatial organization and land 
patterns of the landscape shall be preserved, including the curvilinear circulation 
patterns and views from roads, sidewalks, pathways and buildings.  Significant 
negative impacts shall include, but not be limited to: 

a. Removal or alteration of rock outcroppings greater than 200 square feet in 
contiguous area; 

b. Alteration of existing grades by more than three feet in vertical height; 
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c. Removal of existing pedestrian paths that separate pedestrians from vehicular 
traffic; 

d. Addition of new impervious surfaces within 100 feet of abutting properties, 
including the Hoar Sanctuary or single-family homes; and 

e. Loss of open space through building coverage exceeding 20% of the area of the 
district or through loss of the “greenbelt” now serving as a buffer to the abutting 
single-family detached homes.  

 
Nothing in this Section 5.10.3.d.1 shall be construed as repealing or modifying any existing by-
law or regulation of the Town, but it shall be in addition thereto.  To the extent this Section 
5.10.3.d.1 imposes greater restrictions upon a Reviewable Project than other by-laws, regulations 
or statutes, such greater restrictions shall prevail.  The provisions of this Section 5.10.3.d.1 shall 
be deemed to be separable.  If any of its provisions, subsections, sentences or clauses shall be 
held to be invalid or unconstitutional, the remainder shall continue to be in full force and effect.   
 
 
 
 

11. -  13



 
  

11. -  14



 

11. -  15



BOS LANGUAGE 11/1/11 
 

 To see if the town will amend the General By-Laws by adding in Part VIII Public 

Health and Safety a new Article 8.30 -- as follows: 

By-Law 
 
Article 8. --  Leaf Blowers 
 
Section 8.---.1: STATEMENT OF PURPOSE 
Reducing the use of gasoline and oil fuels and reducing carbon emissions into the envi-
ronment are public purpose of the Town and the reduction of noise and emissions of par-
ticulate matter resulting from the use of leaf blowers are public purposes in protecting the 
health, welfare and environment of the Town. Therefore, this by-law shall limit and regu-
late the use of leaf blowers as defined and set forth herein. 
 
Section 8.---.2: USE REGULATIONS 
 
1. Leaf blower. Leaf blowers are defined as any portable gasoline powered machine used 
to blow leaves, dirt and other debris off lawns, sidewalks, driveways, and other horizontal 
surfaces. 
 
2. Limitations on Use. 
a. Leaf blowers shall not be operated except between March 15 and May 15 and between 
September 1 and December 15 in each year.  The provisions of this subsection do not ap-
ply to the use of leaf blowers by the Town and its contractors.  The provisions of this sec-
tion also do not apply to non-residential property owners whose parcels contain at least 
five acres of land, and to commercially zoned  properties greater than 1 contiguous acre 
in size and with extensive use by the public. The provisions of this subsection also shall 
not apply to the use of leaf blowers for performing emergency operations and clean-up 
associated with storms, hurricanes, and snowfall, for a 72 hour period following such an 
event.  Property owners or their designee may also use leaf blowers, for a 1 hour period 
once a week, during the prohibited period, with permission of the Health Department, to 
address a public health issue, such as a rodent infestation. 
 
 3. Regulations. 
The Commissioner of Public Works with the approval of the Board of Selectmen shall 
have the authority to promulgate regulations to implement the provisions of this Leaf 
Blower By-Law. 
 
 4. Enforcement and Penalties 
a. This bylaw may be enforced in accordance with Articles 10.1, 10.2 and/or 10.3 of the 
General By-Laws by a police officer, the Building Commissioner or his/her designee, the 
Commissioner of Public Works or his/her designee and/or the Director of Public Health 
or his/her designee. 
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b. For the purposes of this section “person” shall be defined as any individual, company, 
occupant, real property owner, or agent in control of real property. Each violation shall be 
subject to fines according to the following schedule: 
 
 (a) A warning or $50.00 for the first offense; 
 (b) $100.00 for the second offense; 
 (c) $200.00 for the third offense; 
 (d) $200.00 for successive violations, plus 
 (e) court costs for any enforcement action. 
 
5. Effective Date. 
The provisions of this Leaf Blower By-Law shall be effective in accordance with the pro-
visions of G.L.c.40, s.32. 
 
or act on anything relative thereto. 
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ADVISORY COMMITTEE’S VOTE UNDER ARTICLE 9 
 
Whereas Town Meeting has been made aware of the aversion 
that some members of the public have to the noise generated 
by the operation of leaf blowers in their neighborhoods; and  
 
Whereas Town Meeting has been made aware of their belief 
that leaf blowers should be operated only in a manner 
consistent with their original purpose; and  
 
Whereas Town Meeting has been made aware of their 
objections to the operation of leaf blowers during summer and 
winter months; and  
 
Whereas Town Meeting has also been made aware by other 
members of the public that leaf blowers are used year-round 
for other purposes and save time and increase productivity; 
and 
 
Whereas Town Meeting believes that members of the 
community should be considerate of and sensitive to one 
another’s concerns;  
 
 
NOW, THEREFORE, BE IT RESOLVED THAT: Town Meeting 
urges, to the extent reasonably possible, that Town residents 
and their contractors, in maintaining private property, and 
Town employees and Town contractors, in maintaining Town 
property, avoid utilizing leaf blowers in the performance of 
such property maintenance during the periods each year from 
May 15 to September 15 and from December 15 to March 15. 
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ADVISORY COMMITTEE’S VOTE UNDER ARTICLE 15 

 

Resolution to Encourage Coordination of  Use of Town Parks and Playgrounds by licensed 

Group Day and Care Centers and or Private Early Education Programs 

 

Whereas the State Department of Early Education and Care has granted 11 Group Center 

licenses within ½ mile of Town Hall;  

 

Whereas these centers have multiple groups of children with a collective population of 

approximately 450 children between the ages of 3 months and five years with required 

staff ratios for Toddlers at 2:9 and Preschool and Pre-kindergarten children at 1:10;  

 

Whereas these centers are required by state law to provide one hour of physical activity 

each day, and many, not having their own outdoor play space, bring their children to 

nearby playgrounds; 

 

Whereas the number of children in daycare centers in Brookline is growing;  

 

Whereas the Town of Brookline’s Parks offer attractive, well-equipped playgrounds; 

 

Whereas the introduction of too many children at one time into a playground or on any 

play element threatens the safe and enjoyable use of the playgrounds; and 
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Whereas the Department of Public Health is currently coordinating use of playgrounds by day 

care centers to prevent overcrowding; 

  

Therefore, be It hereby resolved that Town Meeting urges the Department of Health to continue 

coordination of use of playgrounds by day care centers. Further, Town Meeting urges the 

Brookline Parks and Recreation Commission to continue monitoring use of playgrounds by day 

care centers and to develop appropriate policies to address any systemic problems that are 

observed. Finally, Town Meeting urges continuing discussion regarding coordination of use of 

public playgrounds among all of the stakeholders including the Brookline Parks and Open Space 

Division, the Brookline Department of Public Health, the Brookline Recreation Department, 

operators of day care centers, family day care providers, and parents whose children use the 

playgrounds. 
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LAW OFFICES OF      
__________________________________________________________________________________________________________________________________________________________ 

JEFFREY L. ROELOFS, P.C.  Jeffrey L. Roelofs 
  30 Green Street 
ENVIRONMENTAL AND LAND USE LAW  Newburyport, MA 01950 
_________________________________________________________________________________________________________________________________________________________ 
 
Newburyport │ Boston  

 
  
 

     Office  978-462-7600 
         Cell   978-376-1396 
          Fax   978-462-7610 
         jlr@roelofslaw.com 
 www.roelofslaw.com 

MEMORANDUM 
 

 
TO: Brookline Board of Selectmen 
 Jennifer Dopazo Gilbert, Town Counsel 
 
FROM: Jeff Roelofs 
 
DATE: October 28, 2011 
 
SUBJECT: Requested Waiver of 30-Day Wait Period for Recording of Two Activity and 

Use Limitations for 2-4 Brookline Place 
______________________________________________________________________________ 
 
 I attach an October 25, 2011 letter constituting formal notice to the Town of two related 
Activity and Use Limitations (“AULs”) to be recorded for 2-4 Brookline Place pursuant to the 
requirements of the Massachusetts Contingency Plan.  The letter includes two waiver forms that 
the property owner has asked the Town to sign, which would allow the recording of these two 
AULs prior to the end of the 30-day wait period triggered by the notice letter. 
 

I have reviewed the AULs, discussed them with the owner’s counsel and consultants, and 
reviewed the relevant historical documents and land development/transfer agreements.  As we 
previously discussed, I have no objection to the AULs and recommend that the Selectmen sign 
the two waiver forms.  Note that we have already informed the owner that we have no objection 
to the AULs.  The question presented here is whether to waive the 30-day wait period for 
recording. 

 
Further background related to the two AULs is included in the attached letter.  A 

summary follows: 
 
The two AUL documents to which these waivers pertain are as follows: 
 
1. Substitute AUL (RTN 3-1188):   The “substitute” AUL will supersede the existing 

GZA AUL on the property, filed in 1997 and amended in 2002 on behalf of the 
Town.  The substitute AUL pertains only to historical releases at 2-4 Brookline Place.  
It does not cover the contamination that is the target of Village Plaza/Children’s 
response actions at the property.  GZA’s 1997/2002 AUL had also covered 1 and 5 
Brookline Place, but was previously terminated as to those two properties.  Recording 
this substitute AUL was intended in large part to simplify the process for recording 
the AUL Amendment described below. 
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2. AUL Amendment (RTNs 3-1188 and 3-25017):  The AUL Amendment will be 

recorded immediately after recording of the above-described substitute AUL.  The 
AUL Amendment addresses the additional fuel oil contamination affecting 2-4 
Brookline Place from 10 Brookline Place (RTN 3-25017).  The Amendment adds one 
restriction and one obligation – both triggered by any proposed construction of new 
occupied buildings and the need to address potential vapor migration issues.  

 
These AULs are proposed by Village Plaza/Children’s as part of their settlement with 

National Development, the owner of 10 Brookline Place.  The contamination from 10 Brookline 
Place driving the need for these two AULs is expected to be completely excavated during 
Children’s “Early Development Activities.”  As such, they are expected to be obsolete as a result 
of that work.  Any AUL proposed in connection with the final cleanup – to be completed before 
the Town takes title – will be materially different than these AULs and, potentially, will not be 
required at all.  

 
Note also that these waivers of the 30-day wait period are similar to the waiver that the 

Selectmen signed in July for the AUL now recorded for 10 Brookline Place. 
 
Please let me know if you or the Selectmen have any comments or questions.    
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	17. Question of accepting a grant in the amount of $13,981.50 from the 2011 Edward Byrne Memorial Justice Assistance Grant Program. Saidfunds to be used for technology improvements within the Police Department. 
	[JAG Grant.pdf]

	18. Question of accepting a grant in the amount of $2,500.00 from the Violence Against Women (VAWA) STOP Recovery Act Grant Program. Said funds to be used to document crime scenes, physical injuries of victims and any other items that may assist in the investigation of Domestic Violence crimes.
	[VAWA.pdf]
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4904K087 6T0030$43,030.344911K058 6H0026$51,069.66
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 November 18th 40th Birthday Party 6pm-11pm 
	[larz anderson temp 11032011.pdf]
	[larz anderson temp 11142011.pdf]
	[larz anderson temp 11182011.pdf]
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